
                                                   
 
          February 24, 2013 
 
Town of Lewisboro Planning Board    
P. O. Box 725 
Cross River, NY 10518   
 
Re: Petruccelli Application on Oscaleta Road, South Salem, NY. Sheet 33B, Block 11157, Lot 46.  
 

Responses to topics at January 28, 2014 Public Hearing 
   
Dear Chair Kerner and Members of the Planning Board:   
 

As you are aware, the Three Lakes Council (3LC) owns a parcel of property located immediately 
adjacent to the subject property. We have previously expressed our concern that the proposed 
development will change the hydrology on our parcel, and that the combination of fill and the wall at 
the north end of the remnants of the wetland will cause an increased flow of water on to our property. 
At the public hearing in January, Mr. Marino offered to breach the berm on our property to let this 
increased water out. We feel it is important to respond to this offer.  

 
The offer acknowledges that this proposed development would in fact result in water flowing 

from Mr. Petruccelli’s property onto the 3LC property. Mr. Marino asserted that breaching the berm 
would reintroduce original hydrology to the property. We have not seen a hydrological study or 
comprehensive soils test that describes the hydrology, but this offer confirms that these lands were 
connected wetlands before the berms were installed. In any case, we do not agree to the proposal to 
breach the berms on our property. The local wetland currently serves to filter polluted stormwater and 
road runoff, slows the velocity of water towards the lake, allows suspended sediment to settle, and 
provides time for bioremediation to occur.  By retaining water, the wetland also helps flood control and 
provides habitat. We do not want to lose these functions.  

 
At the January meeting, the board asked about pollution from motorboats.  In 1977 the Town 

adopted a law that limited the horsepower of boats on Lake Wacccabuc to 25 hp and on the connecting 
lakes to 10 hp. (Town Code, Chapter 89, Boats and Boating.) Of course, in doing so, the Town also 
permitted gas powered engines on these lakes. In light of this, 3LC has provided outreach about the 
polluting potential of hydrocarbons and has asked residents to exercise care when handling gas and oil 
for motorboats, lawn mowers, and generators. Yes, lake waters can get polluted by the use of gas 
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powered motorboats.  However, the fact that pollution occurs in one form does not mean that we 
should encourage other forms of pollution. Also, not all pollution is equal. Phosphorus pollution can 
contribute to the algal blooms that can disrupt recreational enjoyment of the lakes and can become a 
health hazard.  

 
Mr. Sirignano asserted that the “state of the art” septic system is adequate to avoid potential 

damage to the DEC wetlands and Lake Waccabuc.  But what is “state of the art”? Even the most recent 
version of the Residential Onsite Wastewater Treatment Systems Design Handbook (OWTSD), released 
by the New York State Department of Health Bureau of Water Supply protection in 2012, contains 
references to guidelines from 1916.  The basic components of an onsite septic system as approved by 
the DOH have not changed for the past 100 years, nor has the focus on direct public health 
considerations. The proposed system has a two chambered septic tank, which improves the 
sedimentation process, and so is improved compared to a one chambered tank, but this does not 
change the basic design. A person from 1916 would recognize the components of this applicant’s state 
of the art septic system.   

 
One aspect that has changed over the past 100 years is heightened recognition of the 

importance of soil as a key component. Much of the treatment of the septic system effluent occurs in 
soils. Different soils vary in their suitability to provide this treatment component, but in all cases, the 
treatment must occur in soils that are not saturated or wet.  “Absorption areas must remain 
unsaturated and allow the exchange of oxygen into the soil.” (OWTSD, 2012).  Soil tests are important, 
and “Information regarding soil mottling needs to be obtained from all deep hole tests to ensure proper 
OWTS design and function.” (OWTSD, 2012).  To our knowledge, detailed soil borings with Munsell color 
notations and mottling information have not been provided by the applicant for the proposed septic 
system. The design handbook continues, “In some soils, high ground water can only be accurately 
determined by monitoring a free water surface in an excavated hole or shallow monitoring well during 
the spring high ground water period because mottling will not be evident.” This septic system was 
designed with limited soil test results that were done outside of the March 15 to June 30 suggested 
timeframe. It will be placed into an area less than 40’ from wetlands, and we see no certainty that the 
soils that are part of this system will not be saturated.   

 
Further, as Mr. Meyerson stated, the DOH does not consider phosphorus pollution and distance 

from lakes when the department evaluates proposed septic systems. Yet phosphorus is widely known to 
be the pollutant of concern for freshwater lakes. The DEP has imposed significant phosphorus reduction 
targets on local towns, including Lewisboro, because of the threat that phosphorus pollution poses to 
the New York City drinking water supply.  The Town-wide Comprehensive Lakes Management Plan 
Report prepared by EcoLogic in 2009 was absolute in its determination that the largest threat to town 
lakes, including Lake Waccabuc, was phosphorus from septic systems located within 100 meters of the 
lakes and the streams and wetlands that feed them. That report recommended a Town Ordinance to 
prohibit new septic systems within that 100 meter buffer. Reports from Cedar Eden and the New York 
State Department of Environmental Conservation’s Citizens Statewide Lake Assessment Program 
(CSLAP), specifically discussing Lake Waccabuc, also have pinpointed phosphorus as a danger, and septic 
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systems as a leading source of the pollutant. Studies show that both phosphorus and nitrogen can 
migrate to groundwater and travel in plumes to lakes. No approach to monitor phosphorus has been 
proposed as part of this application.  

 
Phosphorus is a pollutant of concern because it can cause excessive growth of plants and algae, 

and contribute to the eutrophication and decline of lakes. This interferes with the recreational use of 
Lake Waccabuc. In addition, recent advances in the understanding of cyanobacteria (blue-green algae) 
causes heightened concerns about harmful algal blooms. Higher levels of nitrogen and phosphorus lead 
to more cyanobacteria and to more toxin production. Depending on the species of cyanobacteria, these 
toxins can affect skin, liver, or nervous systems, and can be absorbed by contact, inhalation, or 
consumption in household water. Phosphorus has become a heightened concern for surface waters, 
partially because of this link with toxin production. Families draw their drinking water from this lake, and 
increased contamination is a health threat. Some forms of water treatment, such as chlorine and sand 
filters, are not effective at removing these toxins.  

 
The board asked for some indication of the number of homes that do not have wells to supply 

their property.  To our knowledge, no governmental report contains that information.  I’ve attached a 
map that shows the locations of known homes that use water from Lake Waccabuc as their household 
water source. NYS DEC recognizes Lake Waccabuc as a Class A lake, that is, as a drinking water lake.  The 
2012 NYSDEC report , in  a section titled Evaluation of Potable Water Indicators, states “Algae levels may 
be sufficiently high to render the lake susceptible to taste and odor compounds or elevated DBP 
(disinfection by product) compounds that could affect the potability of the water. Deepwater ammonia, 
iron, manganese, and phosphorus readings are highly elevated and may lead to impacts for deepwater 
potable intakes. Deepwater arsenic levels are at times measurable but well below the state water 
quality criteria. Readings for each of these indicators were close to normal in 2011. Potable water 
conditions, at least as measurable through CSLAP, are summarized in the Lake Scorecard and Lake 
Condition Summary Table.” (CSLAP, 2012) 

 
Mr. Marino stated that the pollutant that emerges 

from septic tanks and fields is nitrogen, not phosphorus. 
Nitrogen is indeed a pollutant of concern from septic 
systems, especially when it contaminates groundwater that 
supplies drinking water wells. Reports indicate that 70% of 
the phosphorus entering a septic system will emerge into 
the soil. In most freshwater systems, phosphorus is the 
limiting nutrient, as it is in the case of Lake Waccabuc. The 
figure at the right is from the 2012 report from the Citizen’s 
Statewide Lake Assessment Program (CSLAP) for Lake 
Waccabuc, and shows that phosphorus is the limiting agent 
– this means adding more phosphorus adds more algae. 
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No one can blame a specific harmful algal bloom on one septic system.  To make an analogy, if a 
baseball player abuses performance enhancing drugs, no one home run can be attributed to that use, 
but the statistics at the end of the season will show a statistically higher home run count.  We don’t 
want to increase our overall bloom statistics by increasing the septic systems adjacent to our wetlands.  

 
David Wright has provided a court case that shows that a Planning Board has the right and the 

obligation to consider the impacts of septic systems in the evaluation of an application. The applicant 
has not proved that the proposed system will not cause harm. The soil test results are substandard, the 
plans have changed since submission to the DOH, and no extra safeguards against nutrient pollution 
have been provided.  

 
Once again, the Three Lakes Council strongly urges you not to approve Mr. Petruccelli’s wetland 

permit application or subdivision application.  Thank you for hearing our concerns.  
 
 
          

Sincerely,  
 
 

 
 

         Janet Andersen 
         President, Three Lakes Council 
Attachment 



 

 


