
                                                   
 
 June 11, 2014 
 
Mr. Steve Marino 
Tim Miller Associates, Inc.  
10 North Street  
Cold Spring, NY 10516 
Sent via email to smarino@timmillerassociates.com  
 
 
Re: Your memo to Jerome Kerner of May 27, 2014, with subject Petruccelli Wetland Application, 
Oscaleta Road 
 
 
Dear Mr. Marino,   
 

The Three Lakes Council (3LC) received your memo through the Planning Board’s office. The 
February 25, 2014 letter from Mr. Sirignano to 3LC asked for our consideration of off-site mitigation on 
our property, but lacked any suggestion of what that might be. Our memo of March 7, 2014 indicated 
that we awaited a specific proposal from you, but we never received any proposal. Therefore, we are 
disappointed and surprised that you did not send us your design for the work on our property, that your 
first substantive communication about your plans for our property was to the Planning Board, and that 
you did not even copy us on your submission.  None the less, we are responding to you. We suggest that 
you address any future proposals for action upon our property directly to us. Kindly obtain our approval 
for actions upon our property prior to presenting them to the Planning Board.  

 
The need for Mr. Petruccelli to use our land is additional evidence that his lot cannot support 

the proposed level of development. Your proposal to breach the berm to provide mitigation is 
nonsensical, as will be explained in this letter.  

 
First, let us address your assertions on phosphorus. Septic systems approved by Westchester 

County Department of Health (DOH) are not designed or evaluated for their capabilities to remove 
phosphorus. They are designed for pathogen removal. We agree that phosphorus can adhere to soil 
particles, but only in oxygenated conditions. Once the phosphorus has bound to the nearby soil 
particles, the water carries it to the next soil binding site, and the next, and so forth, in phosphorus 
plumes that expand approximately a meter a year.  
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Furthermore, once the phosphorus in septic effluent encounters anoxic, or oxygen-depleted 
conditions, it will no longer bind with the soil. Wetland soils are by their nature anoxic. Therefore, once 
the water bearing phosphorus reaches the wetland, the phosphorus will remain in the water. The 
removal of phosphorus in saturated wetlands occurs when water is held in place long enough for the 
phosphorus in the water to be taken up by plants and algae.  

 
For the parcel under discussion, we remind you that the proposed septic fields are 

approximately 15 meters from the DEC wetland and 7 meters from the local wetland, and the expansion 
area is about 2 meters from the local wetland. That is, phosphorus from septic effluent can be expected 
to reach wetlands 2 to 15 years after construction. The DEC wetlands adjacent to the Petruccelli 
property communicate with Lake Waccabuc:  any augmented phosphorus-laden anoxic waters will reach 
the lake easily. Any wetland phosphorus attenuation will occur in the local wetland, where water is 
detained and slowed. Given this accurate portrayal of the addition of phosphorus that will occur if a 
septic system is constructed, our criteria for wetland mitigation that results in a net reduction of 
phosphorus is eminently reasonable.  

 
Your proposal does not meet our criteria.  Worse than that, your proposal to breach the berm 

on 3LC property defies common sense. The berm makes the local wetland effective both as a nutrient 
sink and a floodwater retention area. Breaching the berm would simply let the pollution on Mr. 
Petruccelli’s property run across ours and out into lake waters. The consistent drumbeat of stormwater 
best practices is to create structures that allow water to settle into the ground, not to build conduits 
that accelerate the flow of pollution to water bodies. Better drainage of wetlands is not an objective 
that we can support, nor do we consider it mitigation.  We asked for a proposal that would reduce 
phosphorus reaching the lakes, and you suggested one that would accelerate its passage. It also enables 
the passage of any pesticides or other chemicals that would be used during the construction or 
occupation of this property.  

 
In addition, based on the percolation and deep hole tests, the berm consists of sand. Sand has 

minimal phosphorus binding ability. Tests show that the sand and gravel berm allows water to penetrate 
at about three inches a minute. The berm slows water, but is not a barrier to its passage. The berm 
currently reduces the flow of nutrients into the lake by slowing the water flow.  Its removal would 
reduce the benefits of storm attenuation and nutrient reduction.  

 
Moreover, if we were to agree to this proposal, we foresee that the “debris” in the berm could 

merely be bulldozed northward on to Mr. Petruccelli’s property, therefore avoiding the need for him to 
bring in all 880 yards of wetland fill material.  The grading activity would also eliminate even more trees 
and shrubs, disturb even more soil, and add to the total amount of site disturbance within the wetland 
buffer. This proposal seems to be the very opposite of mitigation.  

 
Also, in updating your mitigation math, you overlook the elimination of the remnants of the 

local wetland on both properties.  Our parcel has not been subject to a recent wetland delineation, and 
we are not sure of the size of the local wetland on our property, nor of the extent of the DEC wetland. A 
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current and accurate wetland delineation is required to correctly calculate the amount of any proposed 
newly destroyed and newly created wetland. If you wish to proceed with that delineation, we 
recommend that any new wetland delineation provide a complete and accurate picture of DEC and local 
wetlands on both parcels. As far as the mitigation ratio, we continue to be unconvinced of the varying 
wetland delineations on Mr. Petruccelli’s parcel, and continue to believe that much of the proposed 
mitigation on that parcel is inadequate for inclusion in any mitigation ratio calculation.  

 
We have seen photos from 1971, and their accompanying description. They indicate a stream 

flows from what is now 3 Cove Road to the north end of the berm on Mr. Petruccelli’s property. 
Unfortunately the copies of the photos are of such poor quality that the stream is impossible to detect. 
However, these photos support our assertion that the natural state of Mr. Petruccelli’s property is 
wetland. The parcel is part of the larger wetlands complex, with or without the presence of berms. The 
connection of the wetlands was confirmed in the Eastbrook application.  In denying that application, one 
of the Planning Board’s concerns was the effect that proposed development would have on the 
wetlands on Mr. Petruccelli’s property. The analysis by Paul Lewis also supports that these are 
contiguous wetlands. He established that the lake level only needs to rise 12” above the dam level to 
reach the base of the berm, a level that is achieved regularly. The wetlands persist for months, despite 
your attempts to label these wetlands transient and man-made.  

 
For all these reasons, we do not agree to the off-site mitigation that you addressed to the 

Planning Board for our property. We continue to assert that your mitigation proposals are inadequate, 
especially considering that the building proposal does not merely intrude into a portion of the buffer.  
The proposed development is constructed entirely within the wetland or buffer and requires a massive 
amount of fill in a designated wetland area.  

 
Finally, in the future, if you wish to access our posted property to take photos, assess wetlands, 

or evaluate further proposals, please be courteous enough to contact us, so that we can either 
accompany you while you move about our property, or give you permission to enter our land.  

 
 

Sincerely,  
 

 
 
 
        Janet Andersen 
        President, Three Lakes Council 
 
 
cc:    Town of Lewisboro Planning Board via email at planning@lewisborogov.com 
 Mr.  David Wright, Esq.  via email at ytdave@aol.com  
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